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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1- 5 and 8-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Olsen U.S. Patent No. 5,758,069. 

3. Regarding claim 1 : License enforcement server connected to the network 
(Fig 1 104, Col 3 lines 42-53) 

A database (Fig 1 112, Col 3 lines 54-55). 

A client connected to the network (Fig 1 106, Col 3 lines 54-60) 

An instruction set for receiving and sending messages related to the licensed 

activity (Col 3 lines 54-67 Col 4 lines 1-30, Col 6 lines 2-19, Fig 3) Olsen provides 

an instruction set that allows the client to communicate with the licensing server 

through a messaging system and the server utilizes the given instructions to 

formulate license information to provide back to the client. 

A license enforcement gateway couple to the license enforcement server (Col 2 

lines 44-59, Col 7 lines 50-67) A gateway is provided for access of one license 
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enforcement server to another for when a license is not available on the given 
server. Thus providing an interconnection via this gateway to allow 
communication between servers and issuance of a license. 
A namespace tree for identifying licensed activity (Fig 4, Col 3 line 41 - Col 4 line 
67 ,Col 5 lines 1 1-20) Olsen states that the system set forth is suitably comprised 
of any database that can store licensing information. Therefore, the system of 
Olsen provides for a namespace tree as means for identifying licensed activity. 
Furthermore, as indicated within the art the system is set up in a distributed 
manner as shown in figure 4 this tree structure provides for a namespace tree 
when combined as in the system of Olsen. 

4. Regarding claims 2-3: The server being of a combined system with a 
primary domain controller and address server (Col 3 lines 49-53, 59-63, Col 7 
lines 4-24, Fig 5 506) The system as described being resident on a PDC and 
address server is provided for within the system of Olsen by the implementation 
of Novell Netware on the server that is acting as a license server. Novell 
provides for domain control per the user system provided as well as the directory 
services that provide for addresses of all members. 

5. Regarding claim 4: A second license enforcement server (Col 3 lines 50- 
53) Olsen provides for a multiple server environment as would be common place 
amongst any such network configuration. 

6. Regarding claim 5: License enforcement server is integrated with the 
operating system. (Col 3 lines 59-61) Within Olsen's implementation the license 
enforcement server is integrated into Novell as a module. Since Novell is an 
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integrated part of the operating system of the server this would then extend to 
those parts of Novell such as the provided licensing system. 

7. Claims 8-12, 13-15, 16-18, 19-21, and 22-26 are a recitation of claims 1-5 
and as such are rejected on the same basis. 

8. Regarding Claim 27: The namespace tree is organized utilizing data 
associated with at least one of vendors, categories of software, products, 
versions of the products, and licensing modeled data with the products. (Col 3 
lines 54-60, Col 4 lines 23-61, Fig 4, Col 7 Lines 13-15) The database (i.e. 
namespace tree) is always organized by such information as that described. 
Furthermore, it can be seen as to the distributed nature of the database that the 
tree structure of figure 4 provides for a networked tree of databases that are 
organized in the same manner as mentioned by the applicant. 

9. Regarding Claim 28: The license enforcement server serves licenses 
associated with software from a plurality of vendors (Col 1 lines 9-20, Col 2 lines 
30-55, Col 4 lines 47-52) As it may be seen the invention teaches that any 
number of vendors may be use the network of servers for licensing. 

10. Regarding Claim 29: The licensed activity is prevented if the state of 
authorization includes an unauthorized state (Col 1 lines 40-56) As stated for the 
application to run it must be authorized. 

1 1 . Regarding Claim 30: An alarm is created if the state of authorization 
includes an unauthorized state (Col 1 lines 54-57) an indication of the activity is 
logged, as such providing an alarm. 
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12. Regarding Claim 31 : The license enforcement server communicates with 
the license enforcement gateway information associated with at least one of a list 
of licenses, data regarding use of a particular license, requests for receiving new 
licenses, requests for receiving updates to existing licenses, alarms associated 
with piracy, and alarms associated with a disabling of a license. (Col 1 lines 54- 
57, Col 3 line 41 - Col 4 line 67) 

13. Regarding Claim 32: The license enforcement server periodically 
confirms the validity of at least of a date, a number of launches, and a number of 
logged hours 

The license enforcement server authorizes licenses without communicating with 
the license enforcement gateway between the periodic confirmations (Col 3 line 
41 - Col 4 line 67)* As taught the enforcement server does not communicate with 
the gateway unless the license is not located on that particular node. 



Response to Argument 

14. Applicant's arguments filed 4 August 2005 have been fully considered but 
they are not persuasive. 

1 5. With regard to the applicant's argument that "receiving a message 
indicating a state of authorization associated with the licensed activity" does not 
apply to the applicant's case, the examiner directs the applicant's attention to 
(Col 3 line 41 - Col 4 line 67) as a general explanation of how the system works. 
The receipt of such a message or indication within any system is necessary for 
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the activity to progress merely terming the authorization as a message does not 
make the process independent from that which is claimed. 

16. The applicant has asserted that the specificity of a namespace tree is not 
suggested by Olsen's use of a database. The examiner asserts that within the 
system of Olsen not just the singular database of one server comprises the 
licensing system but the entire network as illustrated within figure 4 of the tree 
structure of one database to the next. Additionally, a database as defined by 
Dictionary.com® is "an organized body of related information", the organization is 
systematic and each entry must be uniquely defined. Thus, it follows per the 
Microsoft® computer dictionary definition of a namespace, "a grouping of one or 
more names that represent individual objects within the group in a shared 
networking environment" that the structure defined by Olsen anticipates a 
namespace tree for the storage of a license as denoted by the applicant. The 
applicant has asserted that the teaching of a root by Olsen lends the reference to 
teach away from the applicant's claimed invention. Such an argument as 
teaching away from the subject matter does not apply within the case of a 102 
rejection, only within a combined reference rejection of a 103. The use of the 
term root within the Olsen reference is used to show the manner by which the 
tree structure is searched and not to describe the structure of the actual system 
itself. 

17. The applicant has further asserted that the gateway as taught by Olsen is 
deficient from that of the applicant's invention. However, the examiner asserts 
that as implemented within Olsen a license enforcement gateway is the exact 
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same thing. The definition of a gateway as provided by the stated by 
Dictionary.com® is "something that serves as a means of access", it can be 
clearly seen that this is the case and that with further cognizance the gateway as 
taught does synchronize and validate with such databases for the purposes of 
(Col 4 lines 23-67, Col 7 line 50 - Col 8 line 29) the networked database system. 
The databases must communicate and synchronize with the other systems the 
number of licenses currently in use otherwise the total number allowed would be 
violated. 

18. With regard to the applicant's argument that the presence of an address 
server or PDC within the same system as the license enforcement server does 
not constitute a network critical machine, the examiner respectfully disagrees. 
The network critical machine is simply the novell netware server (Col 7 lines 4- 
24). The presence of this system together on the same computer is critical as 
taught and further per the implementation itself. The assertion of the applicant 
that the two systems being resident on the same machine does not constitute 
such a relation is not the case as taught by the Olsen reference. As it is 
understood when a computer is a PDC and an address server any other 
functions of that same machine are also part thereof and thus constitute that 
system being a network critical machine as defined. 

Conclusion 

1 9. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
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See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. -C \ , 




GREGORY MORSE 
SITEF' "*::?/ PATENT EXAMINER 
Tc&u.'CLGQY CENTER 2100 



